THE STATE OF NEW HAMPSHIRE
TRUST DOCKET, 6™ CIRCUIT — PROBATE DIVISION — CONCORD
TRUST U/W/0 MARY BAKER EDDY — CLAUSE 6
TRUST U/W/O MARY BAKER EDDY — CLAUSE 8

CASE NO. 317-1910-TU-0001

MEMORANDUM OF THE SECOND CHURCH OF CHRIST, SCIENTIST,
MELBOURNE (AUSTRALIA), CONCERNING APPLICATION OF THE
FIRST AMENDMENT CHURCH AUTONOMY DOCTRINE TO THE
TRUSTEES OF THE CLAUSE 8 TRUST UNDER WILL OF MARY BAKER G. EDDY

Second Church of Christ, Scientist, Melbourne (Australia) (“Second Church”), by and
through its undersigned attorneys, respectfully submits the following memorandum regarding the
application of the autonomy principles of the First Amendment to the United States Constitution
in the matters presently pending and brought contemporaneously herewith before the Court and
pertaining to the Clause 8 Trust under the Will of Mary Baker Eddy and its Trustees.

I. Procedural History

At the November 3, 2017 hearing, it became apparent that concerns about the application
of the U.S. Constitution’s First Amendment and the so-called “church autonomy” doctrine
loomed large in the posture of the Director of Charitable Trusts (“DCT”). This is evidenced by
DCT’s investigation into certain matters raised in his April 11, 2016 Memorandum Concerning
Standing of Second Church, and in the various matters pending before the Court concerning the
current Trustees’ administration of the Clause 8 Trust. Those Trustees are five individuals who
also serve as the Directors of “The Mother Church” (the latter being the common reference to the
congregation of the First Church of Christ, Scientist, in Boston). The DCT had hinted at his
concern over the application of First Amendment autonomy principles to these “Director-

Trustees” in his Memorandum in Support of Trustees’ Motion to Amend 1993 Order and to
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Convert Trusts to Unitrusts (“DCT August 2017 Memo”) at 1-2, and emphasized his concern at
the November 3 hearing as a primary reason for not restoring an independent Trustee for the
Clause 8 Trust. See Nov. 3, 2017 Hearing Tr. at 20:20-21. The Director-Trustees have been
more forceful in asserting the First Amendment as a shield to their accountability to this Court,
suggesting in their recent Memorandum of the Trustees Under the Will of Mary Baker Eddy,
Clauses 6 and 8, in Support of Assented-to Motion to Amend 1993 Order, dated November 2,
2017 (“Trustees’ November 2, 2017 Memo”) that the First Amendment church autonomy
doctrine precluded this Court from appointing an independent Trustee. See Trustees’ November
2,2017 Memo at 7-9.

The Trustees grossly misstate the application of the First Amendment to themselves and
this Trust, grounding their misstatement in a misunderstanding of the First Amendment and the
flawed conflation of the religion of Christian Science and the institution of The Mother Church.
By conflating the two, the Director-Trustees seek to equate their role as Trustees in New
Hampshire with their role as Directors of The Mother Church, and more significantly by
ignoring the longstanding exception of churches and religious organizations formed by deeds of
trust, wills or similarly enforceable legal instruments from application of the First Amendment
autonomy principles, the Director-Trustees seek to have both The Mother Church and the Clause
8 Trust deemed immune from any meaningful oversight by this Court.

II. The Religion of Christian Science Is Distinguishable from the Institution of
The Mother Church

The distinction between the religion of Christian Science and the institution of The
Mother Church, and the distinct relationship with each to this New Hampshire Trust, is
addressed in Second Church’s contemporaneously-filed Memorandum Concerning Standing to

make the point that the Director-Trustees do not serve here (that is, in New Hampshire) as
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Directors of The Mother Church; rather, each individual serves as an individual in the capacity as
a trustee appointed at the discretion of this Court and subject to the terms of Mrs. Eddy’s Will
and the laws of New Hampshire. This was the entire point of the earliest decisions of the Courts
of New Hampshire and Massachusetts holding that the gift under Clause 8 was not to The
Mother Church, but to a Trust to be administered in New Hampshire by Trustees appointed by
and accountable to this Court. See Fernald v. First Church of Christ, Scientist, 77 N.H. 108
(1913); Glover v. Baker, 76 N.H. 393 (1912); see also Chase v. Dickey, 212 Mass. 555 (1912).
The Trustees have been supervised by and have answered to this Court since the inception of the
Trust.

A. The Legal Structure of The Mother Church: A Deeds-Based Church

The legal structure of The Mother Church itself involves the interaction of three entities:
(i) the congregation—being a voluntary association of individuals qualified and admitted as
members of The Mother Church;' (ii) the Trusts endowing the Church with much of its property,
under various deeds of trust executed between 1892 and 1906 (“The Mother Church Trust
Deeds”) and incorporating the bylaws and tenets of the Church Manual as permanent conditions

of The Mother Church Trust Deeds and rules for governance of The Mother Church;? and (iii)

! See for example, the 1892 Church Trust Deed, attached as Exhibit 1, at § 6: “The congregation which shall worship
in said church shall be styled “The First Church of Christ, Scientist.” See also the 1903 Church Trust Deed, attached
as Exhibit 2, second “WHEREAS,” reciting that The Mother Church “a voluntary association of individuals, the title
to the Church property being vested in a board of trustees named in the deeds of trust by me conveying the land
upon which is situated the edifice in which said Church worships....” Further, see Church Manual, Article 1V, § 1,
on becoming “a member of The Mother Church, the First Church of Christ, Scientist, in Boston, Mass...” and
Article XXXIII, generally, reflecting the independent governance and membership of The Mother Church and
branch churches, available at http://www christianscience.org/index.php/other-published-writings-of-mary-baker-
eddy/415-manual-of-the-mother-church.

2 Documents believed to be accurate representations of The Mother Church Trust Deeds are attached hereto as
Exhibits 1 through 4, including the initial September 2, 1892 Church Trust Deed, conveying the land for erection of
the “church edifice” for worship, teaching and preaching by the congregation of The Mother Church (Ex. 1); a
March 20, 1903 Church Trust Deed conveying additional property to the Directors, as trustees, “on the further trusts
that no new Tenet or By-Law shall be adopted, nor any Tenet or By-Law amended or annulled by the grantees
(Continued)
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the Board of Directors, formed under the 1892 Deed of Trust as a perpetual body corporate under
Massachusetts law, responsible for managing the affairs of The Mother Church Trust Deeds and
congregation of The» Mother Church.?

Within this legal structure, the Directors of The Mother Church are not autonomous, but
bound, as trustees under The Mother Church Trust Deeds, not only to the express conditions set
forth in the deeds, but to the bylaws of The Mother Church set forth in the Church Manual
incorporated therein by reference as additional trust conditions, without waiver. This legal
structure, sometimes referred to as a “deeds-based” church, is treated differently for purposes of
application of First Amendment autonomy principles. Even more clearly, autonomy principles
have no application to the Trustees of the Clause 8 Trust administered before this Court, because
neither the Trustees nor the Trust are a “church” or other autonomous religious association
governed by such principles.

B. The Religion of Christian Science and the DCT’s Incorrect Conflation of the
Religion with the Institution

This background contrasts sharply with that presented by the DCT in his August 2017
Memo, which erroneously conflates the religion of Christian Science with The Mother Church as

part of a “hierarchical denomination” with central authority vested in the Board of Directors of

unless the written consent of said Mary Baker G. Eddy...”(Ex. 2), and subsequent Church Trust Deeds, dated
December 1, 1903 (Ex. 3), dated March 3, 1904 (Ex. 4), and dated December 19, 1906 (Ex. 5), each surrendering
additional valuable rights and property and affirming the additional conditions of the bylaws of the Church Manual.

3 See 1892 Church Trust Deed at § 1:
Said grantees shall be known as the “Christian Science Board of Directors,” and

shall constitute a perpetual body or corporation under and in accordance with
section one, Chapter 39 of the Public Statutes of Massachusetts.
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[The Mother Church]...[,]” citing Weaver vs. Wood, 680 N.E. 2d 918, 920-21 (Mass. 1997)
(“Weaver™).*

The cited section of Weaver clearly speaks to the organizational structure of The Mother
Church, and not the religion of Christian Science. = The words “hierarchical” and
“denomination,” moreover, are not to be found in the Weaver decision.” The Mother Church is a
congregation, not a denomination. There are over a thousand other Christian Science
congregations—branch churches, like Second Church. They are connected to The Mother
Church by shared membership and tenets, but arc;, explicitly (as proclaimed by the Church
Manual) independent in their governance.® The Directors, moreover, are a perpetual body
corporate formed under The Mother Church Trust Deeds to hold property, as trustees under
same, for use in the worship, teaching and preaching of the doctrines of Christian Science as
taught by Mrs. Eddy by the congregation of The Mother Church and to manage the business of
that congregation and exercise other authority as set forth in, and subject to the provisions of, the
bylaws of the Church Manual. None of that has any direct relevance to their service as Trustees

of the Clause 8 Trust, where they serve as individual trustees, by the discretionary appointment

* The Weaver Case arises from certain members’ challenges involving the same facts and circumstances relating to
the huge losses sustained from the Directors’ cable television experiment resulting in the 1993 Order that is the
subject of the pending Assented-to Motion to Amend the 1993 Order.

> The Director-Trustees present the Court with the same erroneous picture of The Mother Church and their role as its
Directors as the central authority of an autonomous hierarchical denomination. See Trustees’ November 2, 2017
Memo at 7-9. Second Church disputes this characterization of The Mother Church and its Directors. The Mother
Church is a “deeds-based church” and the Directors are its fiduciaries and trustees of the assets committed to that
congregation under The Mother Church Trust Deeds and Church Manual.

6 “The Mother Church of Christ, Scientist, shall assume no general official control of other churches, and it shall be

controlled by none other. Each Church of Christ, Scientist, shall have its own form of government. No conference
of churches shall be held, unless it be when our churches, located in the same State, convene to confer on a statute of
said State, or to confer harmoniously on individual unity and action of the churches in said State.” Church Manual,
Art. XXIII § 1, available at http://www.christianscience.org/index.php/other-published-writings-of-mary-baker-
eddy/415-manual-of-the-mother-church. '
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of this Court, subject to the terms of Clause 8 of Mrs. Eddy’s Will and the laws of New

Hampshire.

III. Enforcement of the Clause 8 Trust Is Not Precluded By First Amendment
Autonomy Principles

Similarly misplaced is the DCT’s concern—and the Director-Trustees’ argument—that
enforcement of the Clause 8 Trust as sought by Second Church is somehow precluded the First
Amendment autonomy principles.

A. The History of the Church Autonomy Doctrine

While sometimes related to concerns about establishment of religion, the church
autonomy doctrine is rooted primarily in a concern for the religious freedom guaranteed by the -
free exercise clause of the First Amendment to the United States Constitution. See Kedroff'v. St.
Nicholas Cathedral of the Russian Orthodox Church in North America, 344 U.S. 94, 116 (1952).
In Kedroff, the Supreme Court was asked to resolve a property dispute between two factions of
the Russian Orthodox Church, and decided that dispute in favor of the hierarchy established by
the Russian Orthodox Church itself, finding a state statute granting control to a new hierarchy to
be unconstitutional under the free exercise clause of the First Amendment. Noting the
“contrariety of views between jurists as to civil jurisdiction over church adjudications . . .[,]””’ the
Court in Kedroff adopted a view more deferential to the organic law and governance of voluntary
religious associations. The Court drew on earlier, non-constitutional principles for this rule of
deference, referring particularly to Watson v. Jones, 80 U.S. 679 (1871), for this reasoning;:

The right to organize voluntary religious associations to assist in
the expression and dissemination of any religious doctrine, and to
create tribunals for the decision of controverted questions of faith

within the association, and for the ecclesiastical government of all
the individual members, congregations, and officers within the

7344 U.8. at 114.
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general association, is unquestioned. All who unite themselves to
such a body do so with an implied consent to this government, and
are bound to submit to it.

Kedroff, 344 U.S. at 114 (quoting Watson, 13 Wall. 679, 728-29) (emphasis added)).® The
decision in Kedroff was the first to apply these non-constitutional principles of deference to
voluntary religious associations as a federal constitutional rule of religious freedom guaranteed
by the free exercise clause of the First Amendment. See id. at 154-55; see also Presbyterian
Church in the United States v. Mary Elizabeth Blue Hull Mem’l Presbyterian Church, 393 U.S.
440, 449 (1969) (“Blue Hull™).

In Blue Hull, the Supreme Court declined jurisdiction over a property dispute between
factions within the Presbyterian Church. It cited establishment clause concerns:

[Flirst Amendment values are plainly jeopardized when church
property litigation is made to turn on the resolution by civil courts
of controversies over religious doctrine and practice. If civil courts
undertake to resolve such controversies in order to adjudicate the
property dispute, the hazards are ever present of inhibiting the free
development of religious doctrine and of implicating secular
interests in matters of purely ecclesiastical concern. Because of
these hazards, the First Amendment enjoins the employment of
organs of government for essentially religious purposes, School
District of Township of Abington, Pa. v. Schempp, 374 U.S. 203,
83 S.Ct. 1560, 10 L.Ed.2d 844 (1963); the Amendment therefore
commands civil courts to decide church property disputes without
resolving underlying controversies over religious doctrine. Hence,
States, religious organizations, and individuals must structure
relationships involving church property so as not to require the
civil courts to resolve ecclesiastical questions.

393 U.S. at 449. As indicated by this language, the concern in Blue Hull was involving a court

in the adjudication of disputes over religious doctrine. This is a “free exercise” concern to the

¥ The emphasis is added to highlight the “organic” nature of the authority deferred to in these cases. The freedom
exercised here is the organic freedom of the organization to chart its own religious path free of extrinsic authority or
restraint. This, it is submitted, is the essence of the “church autonomy” protected by the First Amendment. As
discussed below, the Trustees cannot claim such organic autonomy, as their authority is extrinsically defined—
derived from, and subject to the restraints imposed by, Mrs. Eddy in the Governing Documents.
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extent a court is intruding upon the church’s organic processes for developing and applying its
own religious doctrine, but also an “establishment” concern to the extent the court’s resolution of
that doctrinal dispute inevitably risks judicial endorsement of one doctrinal position over
another. See id.

One solution to the establishment concern endorsed by the Supreme Court is to
circumscribe the court’s inquiry to non-doctrinal matters and apply “neutral principals of law.”
Blue Hull, 393 U.S. at 449.° In addition, it was generally assumed that even in cases involving
the application of religious doctrine, “marginal civil court review of ecclesiastical determinations
would be appropriate” to assure such determinations were free of “fraud, collusion, or
arbitrariness.” Gonzalez v. Roman Catholic Archbishop of Manila, 280 U.S. 1 (1929).

In 1976, the Supreme Court limited the “marginal civil court review” of ecclesiastical
decisions. See Serbian Eastern Orthodox Diocese v. Milivojevich, 426 U.S. 696, 96 (1976)
(“Serbian”). Serbian was an appeal from a judgment entered by the Illinois Supreme Court
invalidating the removal of a bishop of the church as “arbitrary,” because the removal
proceedings were not conducted according to the court's interpretation of the Church's
constitution and penal code. Id at 708. The United States Supreme Courtv overturned the
judgment, and explained:

The fallacy fatal to the judgment . . . is that it rests upon an
impermissible rejection of the decisions of the highest
ecclesiastical tribunals of this hierarchical church upon the issues

in dispute, and impermissibly substitutes its own inquiry into
church polity and resolutions based thereon of those disputes.

? “Civil courts do not inhibit free exercise of religion merely by opening their doors to disputes involving church
property. And there are neutral principles of law, developed for use in all property disputes, which can be applied
without ‘establishing’ churches to which property is awarded.”
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Id. Significantly, however, the Serbian Court did not eliminate the prospect of “marginal court
review” of ecclesiastical decisions altogether. It rejected only the review of an ecclesiastical
decision for “arbitrariness . . . in the sense of an inquiry whether the decision of the highest
ecclesiastical tribunal of a hierarchical church complied with church laws and regulations.” Id.
at 713. It reserved judgment on whether it would be permissible for courts to engage in,
“marginal civil court review’ under the narrow rubrics of ‘fraud’ or ‘collusion’ when church
tribunals act in bad faith for secular purposes.” Id.

B. The Church Autonomy Doctrine’s Relation to The Mother Church Trust
Deeds

The foregoing authority demonstrates four things about the church autonomy doctrine:

First, the constitutional dimension of the church autonomy doctrine was an innovation of
the mid- to late 20™ century. It was born by the Supreme Court’s application in Kedroff of the
formerly non-constitutional rule of deference to voluntary religious associations as a now
constitutional rule limiting the jurisdiction of courts in the review of ecclesiastical decisions.
This point is explicit in the Court’s own decision in Kedroff, 344 U.S. at 116; see also Serbian,
426 U.S. at 730 (Rehnquist, J., dissenting).'’ This is significant because The Mother Church
Trust Deeds, as well as Mrs. Eddy’s Will, were declared between 1892 and 1906—and the Will
probated in 1912; all decades before these constitutional principles were applicable to state
courts or state official action at all.

A second point, also explicit in the seminal decision of Kedroff, is that prior to the

decision in that case to elevate the deferential principles of Watson v. Jones to a constitutional

10 «“The year 1952 was the first occasion on which this Court examined what limits the First and Fourteenth
Amendments might place upon the ability of the States to entertain and resolve disputes over church property.”
Serbian, 426 U.S. at 730 (discussing Kedroff). Arguably the more significant innovation in this regard was the 1976
Serbian case that prompted Rehnquist’s dissent. Prior to Serbian, the rule had been applied in church property
disputes that involved the need to resolve doctrinal disputes. In Serbian the Court declared, “This principle applies
with equal force to church disputes over church polity and church administration.” Serbian, 426 U.S. at 710.
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right of voluntary religious associations, there had been a “contrariety of views between jurists as
to civil jurisdiction over church adjudications. . . .” Kedroff, 344 U.S. at 114. Indeed, the very
source of the principles relied upon in Kedroff to define this new constitutional right of church
autonomy, Watson v. Jones, recognized limits to that autonomy:

Religious organizations come before us in the same attitude as

other voluntary associations for benevolent or charitable purposes,

and their rights of property, or of contract, are equally under the

protection of the law, and the actions of their members subject to
its restraints.

Watson, 80 U.S. at 714; see also Moustakis v. Hellenic Orthodox Society of Peabody and Salem,
261 Mass. 462 (1928); Taylor v. Neal, 260 Mass. 427 (1927); Canadian Religious Association of
North Brookfield v. Parmenter, 180 Mass. 415 (1902); Gray v. Christian Society, 137 Mass. 329
(1884); Hawes Place Congregational Society v. Trustees of Hawes Fund, 59 Mass. 454 (1850)
(finding that trustees’ judgment was not subject to the review of a court where their discretion
was used in good faith). These earlier cases represent the legal context that must have informed
Mrs. Eddy’s intentions at the time of her formation of The Mother Church Trust Deeds and the
Clause 8 Trust under her Will.

The third, and perhaps most relevant, point to be gleaned from the history and origins of
the church autonomy doctrine is that the freedom of exercise doctrine is intended to protect and
is rooted in the rights of people to “organize voluntary religious associations.” Watson, 80 U.S.
at 728; see also Kedroff, 344 U.S. at 114. This is critical to understanding why the doctrine has
no application to the issues now presented to this Court: The Directors are not volunteers
exercising their own religious freedom to organize their own church or religious association.

They, as Trustees of the Clause 8 Trust appointed by this Court, are bound (not autonomous) to
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act in compliance with the declared intentions of Mrs. Eddy in the applicable governing
docufnents. 1

A fourth point, to be noted here, is that if the church autonomy doctrine applies at all to
the individuals acting as Trustees, or to the Directors—here or in Massachusetts—it would not
preclude this Court from applying neutral principals of law or engaging in marginal court review
of their actions for compliance with express by-laws and trust provisions and to assure they did
not éct fraudulently, cbllusively or in bad faith, as such inquiries do not entangle this Court in
any doctrinal debates or intrude upon any religious freedom of congregation of The Mother
Church.

C. The First Amendment’s Religious Clauses Belong To The Congregation and

Founder of The Mother Church, Not To The Trustees Bound by Fiduciary
Duties

This is not to say that The Mother Church does not enjoy the benefits of protection of the
free exercise and establishment clauses of the First Amendment. It is to say that the Directors
cannot claim that freedom for themselves. That freedom, it is submitted, belongs primarily to the
members of the association — the congregation - of The Mother Church as a whole and to its
founder, Mrs. Eddy, who exercised her religious freedom to structure that Church in a legal form
that made the Directors fiduciaries, and not autonomous overseers.

It is fundamental that the intentions of Mrs. Eddy, as expressed in The Mother Church
Trust Deeds and the Church Manual, as well as the provisions of her Will, must be enforced
unless contréry to some positive rule of law. See Fernald, 77 N.H. 108 (1913); Eustace v.

Dickey, 240 Mass. 55, 72 (1921). It is likewise fundamental that the individual Trustees are

bound by these intentions. See Eustace, 240 Mass. at 83. The earliest decisions of the Courts of

" As Directors and as Trustees under The Mother Church Trust Deeds are bound by the dictates of the Church
Manual.
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Massachusetts applied these same fundamental rules to the Directors, finding no reason why the
courts could not interpret and enforce the provisions of The Mother Church governing
documents, including the Church Manual, to resolve a dispute placed before them by one with
proper standing. See, e.g. Eustace, 240 Mass. 55; see also Chase v. Dickey, 212 Mass. 555, 566
(1912).

In Chase v. Dickey, the court rejected an argument that the Clause 8 Trust was void,
because the terms requiring the application of the Trust to “promoting and extending the religion
of Christian Science as taught by me [Mary Baker Eddy]” were unenforceable on grounds of
public policy or vagueness. See Chase, 212 Mass. at 566-67. After affirming the purpose as an
appropriate one for a charitable trust and not contrary to public policy, the Court responded as
follows to the claim of vagueness:

It is argued, however, that because the testatrix confined her

benefaction to the spread of Christian Science as taught by her,

there is thereby involved an inquiry into oral utterances of such

vagueness and dependent upon such uncertainty of recitals by

hearers that indefiniteness in a legal sense must be inevitable.

Certainly this cannot be presumed in advance of a determination

of what her teachings in fact were. It is not to be assumed that they

are more difficult of ascertainment than those of most other sects

of Christendom, nor that a court of equity would encounter any

insurmountable difficulty in administering the trust.
Id. at 567 (emphasis supplied). As the italicized language shows, the Supreme Judicial Court
assumed without difficulty that the Directors would be accountable to the courts, and that the
courts were not incompetent or precluded by any positive rule of law from the interpretation and
enforcement of those intentions, even if that required review of her teachings. Indeed, the Court
appears to have assumed judicial competence to review religious teachings and writings of Mrs.

Eddy if necessary to ascertain her intentions. See id. Implicit in this holding of Chase v. Dickey

is the understanding that Mrs. Eddy intended judicial accountability of the Trustees/Directors.
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The New Hampshire Supreme Court clearly found the same intention in insisting on the
enforcement and administration of trustees appointed here, in New Hampshire, under the
supervision of this Court. See Glover, 76 N.H. 393; Fernald, 77 N.H. 108.

As noted above, this is also consistent with what must have been Mrs. Eddy’s
understanding of the prevailing legal context that allowed the courts to review the actions of
even autonomous religious associations. See, e.g., Gray v. Christian Society, 137 Mass. 329
(1884). That legal context, it must be assumed, informed Mrs. Eddy’s intentions in declaring The
Mother Church Trust Deeds and the Church Manual. That intention is all the more obvious in
her selection of the Clause 8 Trust—a gift to a trust and not an autonomous church or
association—to give her intentions for promoting and extending the religion of Christian Science
legal efficacy in New Hampshire.

Similarly misplaced is the DCT’s reference (see DCT August 2017 Memo at 1) to the
famous “_church autonomy” principles of Watson v. Jones, cited in Berthiaume v. McCormack,
153 N.H. 239, 247 (2006). As the Watson case itself made clear, those principles have no
application where (as here):

[TThe property which is the subject of controversy has been, by the
deed or will of the donor, or other instrument by which the
property is held, by the express terms of the instrument devoted to
the teaching support, or spread of some specific form of religious
doctrine or belief.

Watson, 80 U.S. at 722."2 These “church autonomy” principles are doubly inapplicable here, in

New Hampshire, where the Directors do not serve as directors of, or trustees for, The Mother

"2 The Berthiaume case applied those principles to a property dispute in a parish of the Roman Catholic Church—the
epitome of a hierarchical denomination. The Mother Church itself is the epitome of a deeds-based church to which
Watson and its progeny do not apply and whose trustees—the Directors—are not autonomous members of a
voluntary association, but fiduciaries bound and restricted by the terms of The Mother Church Trust Deeds and
Church Manual. The voluntary association within the structure of The Mother Church is its members, and the
Directors are fiduciaries for their benefit.
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Church, but as individuals appointed to serve as trustees of the Clause 8 New Hampshire
charitable Trust. That the DCT even refers to church autonomy principles in this matter is
troubling and suggests his office is inclined to defer too much to these Director-Trustees and the
interests of The Mother Church. Such deference is contrary to the principles of fiduciary
accountability laid down in Fernald.
CONCLUSION

Based on the foregoing, the autonomy principles of the First Amendment to the United
States Constitution are inapplicable in the matters presently pending and brought
contemporaneously herewith before the Court and pertaining to the Clause 8 Trust under the Will
of Mary Baker Eddy and its Trustees.

Respectfully submitted,

SECOND CHURCH OF CHRIST,
SCIENTIST, MELBOURNE,

By its attorneys,

PIERCE ATWOOD LLP

£V i { {
|/ / { 2 /

Dated: November 17, 2017 By: [rircantt ¢ Leany
Michele E. Kenney
N.H. Bar No. 19333
One New Hampshire Avenue, Suite 350
Portsmouth, NH 03801
(603) 433-6300
mkenney@pierceatwood.com

DLA PIPER LLP (US)

{

Dated: November 17, 2017 By: AA e
Stuart Brown
Admitted Pro Hac Vice
1201 North Market Street, Suite 2100
Wilmington, DE 19801
(302) 468-5640
Stuart.brown@dlapiper.com
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FOEHL & EYRE, PC

Dated: November 17, 2017 By: pAne A e /e
Robert B. Eyre ‘
Admitted Pro Hac Vice
27 East Front Street
Media, PA 19063-0941
(610) 566-5926
rob@foellaw.com

CERTIFICATE OF SERVICE

I hereby certify that I have on this 17th day of November, 2017, sent a copy of the
foregoing to the following by electronic mail and first class mail:

James F. Raymond, Esquire
Michael P. Courtney, Esquire
Upton & Hatfield LLP

10 Centre Street

PO Box 1090

Concord, NH 03302-1090

Thomas J. Donovan

Director of Charitable Trusts
Office of the Attorney General
33 Capitol Street

Concord, NH 03301-6397

Michele E. Kenney
NH Bar No. 19333
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et

ENOW ALL MEN 2Y THESD PROZENTS.

™at I Mary 2aker &. nddy of Concord in the County of
Merrimack and State of New Hampshire in consideyation of one dollar
to me paid by Ifa O Knapp of Boston Massachusetts,Villiam '. Johnson
of Boston Massachusétts, Joseph S. East_.gﬁm.n of ctielts;ea; Massachusetts,
and Stephen A, Chase of Fall Rivel Ma.asa.éhusatt.s, the receipt wr.xereof
is hereby ackﬁowledgeﬁ, and a}so in consideration of the trusts apd
uses hereinaftei mentioned a.mi established, do hereby give, bafgin,
sell and convey to the said Iia f, Knapp, William 3. Johnson, Joseph
8. Eust,ama'n'.‘ and Stephen A. Chase as trustees as heieinaftér provided
and to theiy legitimate successors in off'ice forevetr, a ceitain parcel
of land a-it.aat;é on Falmouth street in said Boston, bounded and des—
ctibed as follows: Beginning at the Jjundtion of Falmouth street and
a forty foot street now called Calsdonia stPfeet: thence running
Southwest on said Falmouth street one hundred and sixteen and 88/100
feeot! thHence Noythwest at a Pight angle to e point where a 1line dfawn
at, riglft angleés to said forty foot stieet at a point tHereon oné
hundred and sixteen and E£/100 feet Noithwest from the point of
beginning meets the said boundary at iight angled to Falmouth street,
sixty six and 78/100 féet: thence at an obtusé angle on said line at
. *ight angles to sald for‘tir foot street sixty seven and 3£/10) feet
to said forty foot sgtreet: thence Southeasterly on said forty foot
stregt.one inmdred and sixteen and E£/170 feet to the point of be-

g;nning,_eom-nn:lng—severi’thousand_eigh%—hﬁﬁé}i-ed'm—menty pignt,

square feet more or less, and subject to the agreaments and restric-
tions mentioned in a dead recorded in Zuffolk Tegistry of Deeds Lib,

1719, Fol. 83 so far as the same are now ldgally operative:

CAC 16
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Thi's deed of conveyance 1is wade upon the following express
trusts and conditions which the said grantees by accepting this deed
agree and covenant for themselves and theii successors in of’f:lce' to
fully perform and fulfill.

1/ Said grantees siiall be known jas the “ Christen S0snce
Board of ©Directors” ana shall oonstitute/a, perpetual body of corpor-
ation under and in accordance with section one, Chapter 390 of the
Public Sto.t.utes. of Massachusetts. Whenevey a va.ca.nc& occurs in saiad
Board the remaining members shall within thifty days £i11 the same
by election: but no one shall be eligible to that office who 1s not
in the opinion of the remaining members of the Zoard a firm and
consistant believer in the dootrines of Christian &e¢leépce as taught
in ;, book 'ent'itléd " ébzenoe and Health " by Mardy Baket Gos Eddy
beginning with the Qevanty Firat edition thetdof.

2. éa.id Board shall within five years from the date 4§ hereof
build orf causa to be }mi‘lt upon said lot of land a suitable and con-
venient church edfifice, the cost of which shall not be less than
fifty thousana éolla.i‘a,‘ .

3. When said church building is completed said Board shall

- @lect, & pastor, reader or speaker to £111 the pulpit who shall be a

gonuine Christian 3cisntist: théy shall maintain public woriship in
accordance with the dootrinés of Christian Seience in said church"
and for this purpose they are fully empoweied to. make any and all
necessary rulés and regula.t,ionssl.'

4, Said Board of Directors shall not suffer or allovw any
building to be erected upon said lot except a church building or
edifice, no¥ shall they allow said church building or any part there-

——of—to-bo—uged Lo Oy otneﬁ_pu#pesé:%ﬂwn—fci‘m and usual

uses of a church.

CA. 17




8, ‘Said Board of Directors shall not allow of permit in said
¢ ohufch buﬂding any preaching or other religious sérvices which shall
not be consonant and in strict harmony with the doctrines and practice
of Christian Soiénce as tauglit and explained by Mary Baker G. Eddy in
{ the deventy-first edition of her book entitled'* Soience and Health’, w
which 18 soon to be issued, and in any subsgequent edition thereof.
" 8. The congregu.t ion which shall wofship in said church shall
be, styled ** The Firqt Church of Christ Scientist”,

7. Said directors shall not gell or mortgaga the land Hareby
convayed: but t.hey shall s¢e that all taxes and 1ega.1 assessments on
‘8814 propefty Afe promptly pasdy - — ———— """ "7 T T

8+ Said chuitch building shall not be removed: from said lot
except for' the purpose of rebuilding thereon a moi'e expensive or a
moré convepient structufs in which said doot¥inés of Christian Science
. only shall be pieached and pfo.ctiséd& If said chuifch building is

“s

removed for either of the purposes a.bove set fofth, any and all

taplets a.nd inscriptions which are or chall be upon said churoh
© building at the time of removal shall be femoved therefrom and placed
upon tha walls of the new edifice. If seid building is burned the
directors shall forfthwith proceed to rebuild the Chufch.

0J Said directors shall maintain regulat preaching, teading

or speaking in said church on éach Sabbath, and an omission to have
and maintain such pteaching reading ol spsaking forf one yesai in
Succesaion shall be deemed a breach of this condition,

© *10¢ Whenever said Directors shall determine that 1t is in-

—— e i i

in scoordance with the teims of this deed, they are authotfized and
fequitred to reconvey forthwith said lot of land with the bvullding
theraon to Matry Baker G, Tddy, her heirs and assigns forever by a

proper deed of conveyance, CA. 18




14 The omission of neglect on the paft of said Directors to
¢ gtrictly comply with any of the conditions herfein contained shall
congtitute a bteach thereof, and the title hereby conveyed shall

revert to the grantor Maty Baker G. £ddy. het heird and assigns '
¢ forevey, upon her entry upon said land and taking posséssion thereof '
for such breach.

™o have and to hold the above granted premises with all ths
priveliged ‘and apputrtanences thereon belonging to said grantees and
their successors in officé to the uses and tfusts abové described
forevels .

And the said grantoy for herself and her heifs, executors
and administratoi*d covenants with the said gfantees and theif suc-
cogsors in office that she is lawfully deized in feée simple of the
aforfesatid premises, that they are free from 2ll incumberanced not
hefein mbmtionsd of teferted to: that she has good right to sell and
eo,m.rey tie same to the said grantees and their miccessors in office as
aforesaid, and that she will and her heiis, executors and sdministra-
tofs shall, varrant -and defend the same to the said grantess and theif
successors in office forever ageinst the 1mvm claims. and demands of &
21l persons;

In witness whereof I the sald Matry Baket G. Zddy have
hereto set my hand and seal this jw‘w‘ day of&f(.:.,a.w—lesz.'

Signed, sealed and delivered

in predence of

o s
et e (5: 01""%“”' e e e

W ¢
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STATE OF NEW HAMPSHIRR, |

L N 4

(.‘xemox a8, | . m&,u—( SETY

Thén pafaomny appeared the a.bova namgd Mary Baker @.
m and a.c;mowledgad the. foregoing 1nst1‘wnent to- be Her fres act
C. l!' ﬂ"n ' , '
O Gemh _,; Tt o -Before. ey R fotvacieo
" A ﬁ‘ b-% . . ....:...,. - ¢
u-r' :

s - \ ‘, & . < |
= -1'";?‘..... R Totary Public,

; 18}&
at.. AL o'clock and... 15 mmmlu P.m,
.Reaau'evl mmi Entered with Suffolk Deadsy,

Libro., 4-3 o, A
' Attest |
gister

. i
-«
Rt Lo ]
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136 Appendix

Deed Conveying Land for
Church Purposes

METCALF 0 KNAPP ¢t al. Trs.
Libro 2886, Fol. 521.

KNow ALL MEN, | !

That I, Albert Metcalf, the grantor in a cer-
tain deed given to Ira O. Knapp and others
dated October 23, 1896, and recorded with Suf-
folk Deeds, Book 2591, page 398, do hereby de- i
clare that the land conveyed by said deed was
conveyed to the grantees therein, as they are the ;

- Christian Science Board of Directors, upon the
trusts, but not subject to the conditions men-
tioned in the deed creating said Board given by
‘Mary Baker G. Eddy to Ira O. Knapp and
others, dated September 1st, 1892, and recorded :
with Suffolk Deeds, Book 2081, page 257. In

addition—to-the-trusts-contained-imsaid—deed of -

September 1, 1892; from Mary Baker G. Eddy,




Deed Conveying Land for Church Purposes 137

~ this property is conveyed on the further trusts

that no new Tenet or By-Law shall be adopted,
nor any Tenet or By-Law amended or annulled
by the grantees unless the written consent of said
Mary Baker G. Eddy, the author of the textbook
“SciENCE AND HEALTH WITH KEY TO THE SCRIP-
TURES,” be given therefor, or unless at the writ-
ten request of Mrs. Eddy the Executive Members
of The First Church of Christ, Scientist, (for-
merly called the “First Members,”) by a two-
thirds vote of all their number, decide so to do.

~ And that the same inscription which is on the

outside of the present church edifice shall be
placed on any new church erected on said lot.
And in consideration of one dollar to me paid
by said Ira O. Knapp, William B. johnson,
Joseph Armstrong and Stephen A. Chase, the
receipt whereof is hereby acknowledged, I do
heréeby confirm the deed as above mentioned, and |
do grant and release unto them, their heirs, suc-
cessors and assigns in trust as aforesaid, the
premises therein described.

In Witness Whereof I have hereunto set my
hand and seal this nineteenth day of March A. D,

nmPern hnndrpri anrl fhrnn

CAXT OGO

ALBERT METCALF. [Seal]
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138 Appendix

COMMONWEALTH OF MASSACHUSETTS
SUFFOLK

} ss. MArcH 20th, 1903.
Then said Albert Metcalf acknowledged the

foregoing instrument to be his free act and

deed.
Before me
MaLcoLM McLounp.
Justice of the Peace.

MaRrcH 20, 1903, at twelve o'clock and sixteen minutes p. M.
Received, Entered and Examined.
Attest: THos. F. TEMPLE, Reg.

- e T 1 g, w2y e, 4 ey T
T T T T T T T R T R T

: A true copy from the REcCorDS oF DeEDS for the CounTy
. . i
i oF SurroLk, Lib. 2886, Fol. 521. i
) Attest: CHas. W. KIMBALL, Asst. Reg. |
i
[
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” ‘ KIOF ALL VN ‘5F THRSR PROSIS

That wmm. ¥, MARY BAKIR 0. Xomw, of Gonoord, :I.n the
‘Gounty -of uorrs.mk amt atate'ot mw ‘Hampshire, on ‘the ﬂ.ﬂt day
of September, 1898. by deed rccom in ‘ths Buffolk Registry of
Deads, Book J081, page 27, d}d oonvey to Ira 0. xnm villiam B..
Johneon, Joseph 8. Bastaman, and Steyhen A. Chase, as trustees,
wnder the designation of the “Ohristian Soisnce Board of Directors*,
a‘certaln parsel of land situated on Falmeuth Strdet, in Beston,
"4n said Qounty ©F Buffollk and’$he Oommanwealth of Usssaohusetts,
bounded an d«oﬂbed in eatd daod.- laa.a. oonveyanoe uo:.ng subjeod
.40 oertain trusts and oonditions therein stated,~ ana it was there-
. in provided that, undoy oertalii oontingenoles, said grans 9ol weuld
. bs authorized and required te reotnvey a's:l.d. land, with the vuild-
ings theraom, to the snnt &, her’ nam afd ansigny, and that the
omisyion ox neglect on the rart ot' sald grantees svriotdly to aop-
pPly with any of the oonditionw therein oontainsd, should obnmtitute
& breach thevecf, and that the $136 conveyed by sadd deed shourd

| . revert %a the nam‘soz. MARY BAKER G, BDDY, hox heixn and assigns:
‘ . b 0
' and

M

. mnns. l, the sald MARY BAKER O, znnv. ‘on the- f.wmty-ﬂ.ﬂh

.day of J’anwv. u, by d.ua. roowdaa. in sald Suffolk Ragiatyy
‘ot noqﬁ nooi 7. PAgS 79, 434 gonvey 4o the Fizes Ohuzoh of

“Mgt P g; s 80l£pn, Massachusetts, two sertain percels '
m by W1 wm buiﬁingl thovesn, mitusted i sald Boston and’
bcundod .m' douonbod. themein. reserving to myself ths right %o
havo and osoupy, 60 mish room ‘agnveniently and pleasantly lvaated '
in tm publinnlna-house a8 -may bo neoessary to oarxy on the pudli~
oation and ssle of boota of lm:.oh T om or Ty be tho author and
¢ther utarature sonnsoted therewith;: and..

RY BAKSR @ MDY, on me twanty-—tuat
1 day of Desendbar, 1905, by dnga reoor&ed in said suﬂ'olk naq.etaw’

or neodn, Book RG43; pago a. ‘a1d ou'redt gertain exroxrs in the

v
s

CA. 23
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desorist 1on of the grarbes named in said deed of January 95, 1808,
and modified the iosmatipn %0 mysel? comtatned in eald last
named deed and added to the trusts upen which the property in
said last named deed was to e held; and

mms T now desire t9 Teaffirm a1l tm tzuste and oond:l.um
an tho sam aro noy established by the foregding oonveyanoes, but
al8c 40 provias that no event o contingensy provided for in said
deeds, ox any of them, shall require a redonveyance of sald lands
or btuilaings, or any of them; to rmy helirs, and that no tweaoch of
any of said txusts or oondttions and no omission o neglast on the
part of eald directors atriotly to ocuply with sny of the oonal~

' tions set forth in said deeds, ehall ‘operd; o by law ox. cthexwise

to revest the title of any of said landl or milaings in oy houl,
or $0 cause the sald title to revert to wy heiws;

NO¥W, THERBYOHN, :I:, the sald MARY BAKER 4, nny, !.n oongidera~
tion of Oone Dollar and other sopa and valusble oonudwn:.mn %o
me in hand, patd w Ira 0, um. wilidam B, Johmeon, and Joseph
Armatrong, all of Bostcn in the founty of Suffolk and Commonwealth
of Uassaolmisetts, and Stephen A, Chase,. of Fall Rivar in the Ooun-
ty of Briatol and ‘said comoanuf.h. as tney are the, pregent.trus-
tens Xnown as the 'dhr:hum Bolence Board of Biveotors®, unaer
said deod of truat he:s:!.nbo:m xermud to an d;t.od. ‘September 1,
':.eon. : zepotrt wheyeof 1. norow anknmmod. do mobr 1o~
mige, aapp and rmur mtolm unto tho said tmteu. thelx’
suesensors :Ln,um #mt aqa auign: roreve:.-, al:. the :-mm at
law, in. equity or othmn.u, mﬂ.oh ny. hoixt ny,or ue w 'uu
hareafter migh't, have to prequire a :ooonveyanoo of nid. denda ox
builaings, or any of them, or to entexr upon, have, receive or
demand any of the lenda or WuLdinge-desibed in TEId daeleof

——Septamer 1, 1688, Jamuary 35, 1808, ‘and Decembex’ 23, 1903, bY
Teason of any omlsalon or regleot on the part of sald lu.roof.or‘.’
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cr their miooeseors in trust or assighs striotly 10 comply with
any of the conditions oontainad in said deads, or by Teason of
the breash of any duty or txust therein oreated; alsoc all contin~
gent righte of reversion which nw heira may at any time heresfter
have in or to. sald lands and vuildings, or any of thewm, because of
any provision contained in any of aaid deeds above mentioned.

Nothing in this deed oontained shall ever be sonstrued 4s &
wolvear or as parmitiing o wodiioation in any degree of any of the
trunts and aonditiens as the same eve nov ostadlished and exiat
under and by virtue of tho dseds sbove. desoribed;

T do furtliey deolare’ that nothing herein contained shall aver
ba construed as a walver or as pemmitiing & meaification in any
degres of tho.further trusts set forth. in desd of Albert Kétosif'
to Iza 0, Knapp end others, -deted Maroh 19, 1905, and recorded in
eald Suffelk Hegistey.of Daeds, Book 2888, page SAL, wherehy it

" ie-providad thst 1o mew tenet o by-law erall be adopted, nor any '
tenet o by-law duendsd wr aTEA16d,by the Emises, unless fhe
written consent of ‘sald MARY BAXER @, irmt, tke author of the text

h hook,'soimc and Rea.nh. with Key to tho Soriptures*, be given
thexefor, or Unless at the written request of MRS, RDDY, the ex-
.ocutive mamhors of the Pizst Ohurch of Ohuist, Solentist, known
and designated da *Mary Beker, ¢, Rddy's Owod , ‘The Mother
Onuren ", o» "Tne Piret Ohuxoh of Okriat, Solomiist, in’Sosten,
Haes."; and mwm At 3w fuxthex yrovided that the sems. mlorip-
ticen whtoh., on said nimtogmn day of Maroh, 1808, was m tho out-
sids of the ohwxroh edifiocs, -mu be placed on any new ohtmh

erestod on maid lat:

b Y an asid txusts and conditions as now eatablished by all

sald desds,. 'shall ve ye:.\fomsd. and oarried ou.t as Mlly end o:-

feotually as thongh *Mw_.bem axoouteds— e
__—————-——-——--———-——-**—“‘"”“‘—"‘”‘ ne ’atd semioed nremmsea and the said

oont:lnsont. nmta aof mvoreion and reoonvwmoo as abovo desorided,

)
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with all the privileges and dpﬁ:‘:tagmou thereunto velonging,. to
the said Ire 0, Xnapp, Willian B. Johnson, Josoph Armastrong, smd
Stephen A, Ohage, as thoy are the Mristian soi;onoo Board of Direc-
f.ors, t0 themaselves and tmu sucoessas in txuet and their as-
sum farever, ) *

ad X, the satld MARY BAKER 0. 3BDY, for nmy ho:l:u and assigns,
40 hereby sovensnt and warrant that my Nelrs shall not wake any
olain or demand with remonoo to, @ have any righta in, said
lanas ard bpulldings, eu' any of them, inoonsiatent with the provi-
siona of this daed; and I do furthar covenent with said grantaes,
tnoir suosasvors in trust and asaigns that I n.:u warrant and aa-
fond thé premises and rights hereby oonveyed, to the seid uamou, #
their suodesnsars in trust: and sssigns, againat the lawful olaims

and demands of any perscn o xm-uom olainiu by, from or under me.

IN YITHZ3S WHEREOP I have hu'mte ut my hand and soal this
third day of Maroh in the yeax of our Im'd. 1804.
stimd.. sealed snd dolivered

the wn;o of us: E /'76’# g C:7 ‘

s'!M.'l oF NRW mtmm. xmluou. ™ . e

Peracnslly aypessing, the above nambd MARY BAKER O, BDDY ao-
Xnowledged the foracoz_ixs inatrument. 10 be her voluntary act and
desd —~ Bofore.mo:’

Dated the tbm day of umn, 1604,

.
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PHIS DOENTURE mase thia /G5 day of Dyesnth,

in the year one thousand nine hundred and.six, between Mexy
Baker G. Bddy, of Conoord, in the County of Merrimack and

. 'stave’ of New Hempahire, of the first part, q:;,d Ira 0. Xnapp,

Joseph Ai‘mtrons and ﬁiuam B. Johneon, all of Boston, in
the counw of Sutro.\x.,atephon A+ Ohase, of Fall mvu-. in
the lcunnw of mmz. ‘Ang Arohiderd Holellan, of Prookline,
in the uounty of uorfo:k. and a11 in. the’ Oormonwealth of
mauohucetn. at nmnant oomt.tt\.m.nz tho cm-tim golence
Board of Direotora, a hody coxporate du:.v oxintm uydexr tha
provisions of tho thirw-uvonth chaptar of the Revised Laws
of said commomveutn and espaolally ‘of the fivet seotion _
theyeof, of the seoond part,

' WITHESSNIR:

THAZ WHEREAS the na:ld. pu*ty of the first paxt
by her deed dated Septembey 1, 1808, .2nd recorded with Suf-
folk Deeds, ILib,’ 2081, yege 287, aonveyes to Ira 0. Xnopp
and others, thereby constituted the ‘Ohristian Science Roerd
of. Dixagtors, a!cortm lot of J.And sontaining seventy~sight ‘
hundzed and tmitv-oant (7020} square faét situste at the

oomr\.of .70»1!!9‘ .
aohia 9 pa¢ .f';%@’q«l Boaton, sald conveysnos being

_,zéh‘ il mb:aoﬁ to certain trusts ‘and
: é;u‘ ;n 3 q auf sat. rorth. provieing among other
thz’au 207 tho

veniont chureh

c|‘

,,ﬁ”-'
d-&

miop and. to:» the maintehance therein of
UM . 7 . R
« A s . “\ .

”tﬁqti“«t M llonw Strest (rormerly called

tia ot.ibn upon eaid 1ot ‘of a suitable and oone

CA.
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regulu- preaching, reading or lpuxinz on auh Sabbath;
which =aid edifice was duly oomploted on #aid lot. and publie
rvorahip was therein maintained in accordance with. tha va-
quirements of eaid deed:

AND WHNRMAS & new ohuroh edifics has lately been exsote '
ed on sdjoining land, And it beoames appropriate that pudlie
vorship should henceforth be maintained in #814 new edifioe
in acoordance-with the dactrines of Ohristian Soience, and
1t is proveable that weekly eervices will caase .tu be held
with rezu:artzy 1n the originnl edifice;

Jum mnms the nid desd ocontains furthex yroviuona.
trusts and oondsitions;

ATD WHIREAS the said pavby of e fizat pert while
hefeby’ re-affivming a1l the tmuats and Agreements in eald
deed contained excepy 89 herein modifisd, desizes also and
hexraby provides that no ovent or contingsnoy mentioned in -
sald deed or deamed %o ooour or ‘arise upon any: constmottoa
thersof, =hell Teguive & reconveysnos of satd Lot of land o
of said edigfice to her ox to her heirs or assigns, and that
a0 hreach of any of satd trusts or oonditions and no omisédon ,
or neglect on the part of said Directors 10 oompLy with | /
any ot' the tmul or oondiuona containsd in said desd amu .
opo:nto by :I.aw o:.- othorun to reveat the tzuo, logal or ‘ .
equitable,- of msid lot or edirice in her or in hex heirs or i
" aseigns, ox to'oause o» give riss to any forfeituve of any i

grent mads by said deed, and that in no event shall. the eaid '
* title revert to hax: or hex hen.'l oy uum, ’ . '

.
ye—_r o - - -~ .o st
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AND UHERRAS ehe desizes also to remoys all Mlm.'
aoubts which sxoopt Lox thia indenture nnzht arise in rogaxd. to

the oonstruotion of said deed dated geptember 1, 1808:

NOW THEREFORE, it is hexeby agresd by and vetwaen tha
sald pa.‘c‘w. of the firat paxrt and the said parties of the secaenad
part, that the provisions pontained in said deed shall be hence-
rorth oconstrued not as teohnical oonditions or as involvinc [ )
posaible forfeiturs of tne grants made by uid dada dsted Septem-
ber 1, 1883, btut only as txusts and agreemonta to ha anly ob-
sexved #0 far as oonsimtent with pruenf. or futurs oimwnstancea
oX an Taquired for the weltare of The Mrnt ohuroh of Christ,
solentist, snd among other things that-the repulax proaohing. .
neading or apenmu in said oxiginaj adifice on sach aahmth
pravided for in said deed shall be no longer requived.

And it 1 further agresd that. said original ohurch
edifice dnd the lot upon whioh it stands, being the lot

-dno:d.bed in said deed, shall not be sold hoy shall lu.d Boaxrd
, of D:Lreutora or their successory allow 1.“ nse for anr othey

p\u'po-e or JUrposes than thoas of. z'ud:l.ns 1mtmta.on, wor- - ,
nm and sexrvios, in adoordancea with tm dootrines of umu.m

Ohrlﬂtim Soience.’

Aud the said partv of the first nm. in oomtdpraf.ion
of the pmu_l and of one‘dollax to her raid by said parties
of ihe second part,the receipt whareof 18 herevy acxnowledged,
doth horeby reminé, rTelesse nnd forsver quito:l.am unto the eaid
pmu- of the mecond pary, and theiw ha:(za, aunooaaon and
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aseians, r.no land aeambed in said deed, with the bund:nga
thereon, but wubjeot eo the tr\ms in sald’ deed oomatned. 06X
aoept am herein moaried. . . )
Cr L " 20 HAVE AND 20 HOLD ‘the above Telesssd premises 40
tha said Ira o. Kmpp, Joaeph Armstrong, William B. Johneon,
Stephan A. chass and Arohibald Nolellan, ‘at jresent constitut-
ing the christfan sosonoa nom of Directors as atoraus,d.
{ their heirs, mcoeaoora and. assigus, O ‘their own uss and hHa-
hoof forever, but aub;loet t0 tha eaid tmst- axoopt ae haerein’
. nmodified. .
IR WITHEES WANREOY, the pavties haveto have heveunts -
¢ _ met their hands and seals on the day and year firvet avove
n:ttton, sada pa:ntiu ot tho weoond part having adopted no pare ' .
ttculu‘ foxm of aou. u L oomration. '

- \,/%/6%.9%.

g AN aunormmam: wout
u&nmiox. ap, G PR %@W 7 7 i 1008,

N !:"\'b\t' “R’“ sl

o * Then paraenall’ -amomawm .aboveinahsd Mary Baxer .
.. Pady and aokno rqbdseﬂ?tho. Torsgoipg-tnstyument, to. be Nexr frea i

nat and deed, b&or pp,,“_“ eiidvny 3, . . 3

. . o . "Notary Pub-lic.
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